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HU3aIUjU ¥ CHCTeMaTU3aluji PafHUX MjecTa, KOjUu ce OTHOCH
HCKJbYYMBO Ha 3arocjieHe y MUHUCTApCTBY yHYTpaLIBHX [10-
croBa PenyGrnke Cpricke, y Moriieny BHXOBHX MpaBa u 00aBe-
3a, TAKO /12 JOHOCHJIALL aKTa CarIacHo 4yiaHy 4. cras 3. 3akoHa
0 o0jaBJpHBamy 3aKOHA U Ipyrux npornuca Pery6mmke Cpricke
O[UTydyje O HauMHy HUXOBOI o0jaBibMBama. Jlakie, ycraBHa
obage3a u3 uiana 109. Ycrasa, koja ce oHOCH Ha 00jaBIbu-
Batbe y “Ciyx0OeHom riacHuky Perny6muke Cpricke” mipuje
CTyIama Ha CHAary OIIITUX aKaTra, He OJHOCH CE Ha OCIope-
HY NIPAaBUTHUK, KOjH je MHTEpHOr KapakTepa. OBa o6aBe3a He
MOJPa3yMUjeBa, Y KOHKPETHOM CIIy4ajy, Ja Ce OBaj aKkT 00jaBu
y city:)k0eHOM riaciity, Beh 1a ce, cariacHO HaBEJICHUM 3aKOH-
ckuM ofpenbama, o0jaBM Ha HAYMH KOJjU OAPEIM MUHHUCTAp
YHYTPAIIBUX HOCIOBA Kao IETOB JOHOCHIIAL, Kako Ou ce ca
HBETOBOM CAAPKUHOM YIIO3HAJIM CBU Y OBOM MUHUCTAPCTBY Ha
Koje ce Taj akT opHocu. Mimajyhu y By HaBe/IeHO, Kao | J1a je
ocrniopeHoM ojipeiooM wiana 120. [IpaBunHuka y HaBejeHOM
aujeny nponucano jaa he Ilpasuinuk 6uth 00jaB/beH HA WH-
TepHeT noprairy Munucrapersa, Cyz je OLUjeHHO Ja je JOHO-
cuJ1al OCIOPEHOT MpaBUIIHKUKA OMo oBnamheH 1a oapean Takas
Ha4yuH 00jaBJbKBamba akTa, OJIHOCHO Ja je oapenda wiana 120.
[paBuiiHvika y Jigjeny KOjuM je MpornucaH Ha4uH o0jaB/biBarba
OBOT' MPABHJIHUKA Yy CArTACHOCTH Ca YCTaBOM M 3aKOHOM O
o0jaBJbKBalby 3aK0OHA U Apyrux nponuca Pemy6nuke Cprcke.

C 003upoM Ha TO /1a je y TOKY NPETXOJHOT MOCTYIIKA IPaB-
HO CTame MOTIYHO yTBPh)EHO M [a NPUKYIJBEHHU TOAALH TPy~
JKajy Moy3/JaH OCHOB 3a oj1y4rBame, Cy/ je, Ha OCHOBY 4IaHa
40. craB 5. 3akona o YeragHom cyny Peryonuke Cpricke (“City-
x0OeHn racHuk Pemy6muke Cprcke”, 6p. 104/11 u 92/12), no-
HHO OJUTYKY 0€3 JIOHOIIEHa pjelietba O MOKPETamy MOCTYIIKA.

Ha OCHOBY M3JIOKEHOT, OJUIYYCHO je Kao y M3pELH OBe
OJTyKE.

OBy OUTyKy YCTaBHU CYJ je IOHHO y cacTaBy: IpeJcje/i-
nuk Cyzna mp [lepapa Cenmvan n cyauje: Munenko Apanosuf,
Bojun bojanuh, Amop bykuh, 3narko Kynenosuh, npod. np
Jymko Memuh, Upena Mojosuh, nipo@. ap Mapko Pajuesrh u
akajaemuk npod. ap Cuesxana Casuh.

bpoj: V-62/17
31. okrobpa 2018. roguHe
bamanyka

Ipencjennuk
VYcragHor cyna,
Mp llepapa Cenman, c.p.

VYerasuu cyn Pery6nuke Cpricke, Ha OocHOBY wiana 115.
VYerara Peny6inke Cpricke 1 wiiana 40. craB 5. n uiaHa 60. cras
1. Tauxa a) 3axoHa 0 YcraBHOM cyay PemyOmuke Cprcke (“Crty-
xOenn macHuk Pemy6mike Cprcke”, 6p. 104/11 u 92/12), na
cjeanunuy oprxkanoj 31. okrodpa 2018. roquHe, 1OHUO je

ONAJYKY

Yrephyje ce na wian 2. ctaB 2. y JAMjesly KOjUM je MpoIiH-
caHo: “... Koja HMje OuIa MporcaHa THM 3aKOHOM.” U 4jiaH
56. craB 2. Tauka 2. Kpusnunor 3axonuka Peny6ike Cpricke
(“Cryx06ennu rmacuuk Pemmy6muke Cprcke”, 6poj 64/17) nucy y
caracHocTH ca YeraBoM PerryGmmke Cpricke.

Ob6pa3noxeme

3opan bynarosuh u Anexcaniap @opiia u3 bawe Jlyke ganu
cy YeraBHoM cyny PermyGmuke Cpricke 3ajeJHIYKY HHULAaTUBY
3a MOKpETame MOCTYIKA 3a OLjebUBALE YCTABHOCTH OApenou
4naHa 2. craB 2. 1 4iaHa 56. craB 2. Tauka 2. KpuBudHor 3ako-
Huka Perty6inke Cpricke (“Cryx0Oenn racuauk Perny6rmike Cpri-
cke”, Opoj 64/17) jep cy, 0 MULIBEILY JaBajialia MHULM]aTUBE,
HecarnacHe ca ofpendama wiana 20. n wmana 108. cras 1. Yeraa
Peny6muke Cpricke. Kao pasior ocnopasama onpende uiana 56.
cTaB 2. Tayka 2. 3aKOHMKa JIaBaOIM MHHIMjaTUBE HABOJIC Ja ce
OCIIOPEHIM TPOIHMCUBAKEM JIOBOIN Y [THTAkSE, [IPHje CBera, Ha-
4eJo 3aKOHUTOCTH, TIpeMa KojeM je 3a0parbeHO He CamMo KayKmba-
Babe 3a JIjel0 Koje MpHje Hero LITo je YUMbEHO Huje OWIo mpe-
JBUDEHO 3aKOHOM Ka0 KPHBHYHO JjEJi0 HETO U M3PULIAE Ka3He
KOja 3a TO KPMBHYHO JIjeNio HUje Ouiia yHarnpujea npeasuljeHa.
C TEM y Be3y JaBaollyl HHULJaTHBE J0BOJC U Opealdy diaHa
2. craB 2. 3aKoHHKA, T€ 3aKJbYUyjy [a je OCTIOPEHUM HPOTIHCH-
BameM Jara MoryhliHoCT cymy na yYMHMOLYY KPUBHYHOT Jijena
M3PEKHE Ka3Hy TyrOTPajHOT 3aTBOPA, a [1a je Hije YTBPMO HH 32
JEIIHO OJ1 KPUBMYHHMX JIjesia y CTHUILIAjy, [1a YaK W aKo OHA HUje HU

MPOIIMCAHA 32 HEKO O THX KPHBHUYHUX fjena. JleTasbHo oOpa-
3nakyhn 3Ha4aj Havesa 3aKOHUTOCTH Kao jeHOr O] OCHOBHHX
Hadesla KpUBUYHOT 1IpaBa, T¢ JoBozehu ra y Besy ca oxpendooM
qynana 20. YeraBa PenyGrmke Cpricke, kojoM je yTBpheHo na
HHUKO HE MOYKe OWTH KaXKIEH 3a JjeNio Koje, TpUje Hero ImiTo je
YUHIEHO, HUje OUI0 3aKOHOM TIpeBH)eHO Kao KaxkKIbUBO Jje-
JI0, HUTU My ce Mozke m3pehn KasHa koja 3a To jjeno Huje 3a-
KoHOM Omrta ipesipul)eHa, kao u ca wiaHoM 108. Yeraga, npema
KOjeM 3aKOHH, CTaTyTH, APYTH HPOIHCU U OMIITH aKTU MOPajy
OUTH y CaIaCHOCTH ca YCTAaBOM, [aBAOLM MHUIIMjaTUBE TBPJC
J1a ce OCHOPSHUM MPOIIMCHBAEM CTBApA [PABHA HECUTYPHOCT,
onHOCHO omoryhaBa M3pHIfame CBUX Ka3HH NPOINICAHUX HaBe-
JICHUM 3aKOHHMKOM (Ka3He JIyroTpajHOr 3aTBOpa, KazHe 3aTBOpa,
HOBUYAHE Ka3He M 3a0paHe yNpaBJbamba MOTOPHUM BO3MJIOM) 32
CBAKO KPHBHYHO J1jelio Oe3 0631pa Ha TO Jia JIH Cy OHE, Kao I10je-
JIMHAYHE, MPOITICaHe 3a KOHKPETHA KpUBNYHa Jijena. 13 HaBee-
HUX pasiora npemaxy aa Cyx yTBpAU Ja OCHOPEHE 3aKOHCKe
ozipe0e HUCY Y carlaCHOCTH ca YCTaBOM.

Haponna ckynmruna Perry6nuke Cpricke nocraBuia je oji-
rOBOP, y KOME je OCIOpWia HaBojC JaBajlalla HHULIIjaTHBE O
HECcarnacHOCTH OCIOPEHUX 3aKOHCKHUX pjeliera ca 4. 20. u
108. YcraBa. C TUM y Be3H, Y OArOBOPY ce HABOJM /1A je YCTaB-
HH OCHOB 32 JIOHOILCH-E OBOT' 3aKOHMKA caJpkaH y wiany 10.
VYcrasa, Te T. 5. 1 10. Amannmana XXXII na Yeras PenyGmmxke
Cprcke, KOjUM je 3aMHjereH WwiaH 68. YeraBa u 1a ce 3ako-
HHUKOM 4Hje cy oipende ocriopere o6e30jehyje nerncnaruBuu
OKBHP 33 OCTBApUBa-€ OCHOBHUX €11000/1a, IIPaBa U J{y)KHOCTH
rpahana. OcnopaBajyhu HaBoje jaBajana MHUIMATUBE KOjU
ce T4y ojpenode wiaHa 2. cTaB 2. 3aKOHMKA, OTHOCHO Hadella
3aKOHUTOCTH, y OJI'OBOPY CE HaIVIallaBa J1a je OBO HAYelo, Koje
3axTHjeBa J1a HUKO HE MOXKE OUTH Ka)XKbeH 3a JIjell0 Koje Tpuje
HETro IITO je YYHIEHO 3aKOHOM HHje OHJIO TPOIHCAaHO Kao KpH-
BUYHO JIjeJI0 U 33 Koje Huje Ouia MporucaHa Ka3Ha y TOM 3a-
KOHY, JJOCJbE/THO IPHMUjCEEHO, T¢ y BE3U € THM yKasyjy Ja Ha
WCTH HAYWH, MPIITAKOM (hOopMyITHCcamba OBOT Havena, IOCTyajy
1 JIpyra KpMBUYHA 3aKOHOIABCTRA, a Kao mprMjep HaBome Kpu-
BuuHU 3akoHuk Cpouje, Kasnenu 3akon XpBarcke U Ipyrux 3e-
MaJjba U3 OKpyXkema. Y OroBopy cy, Takohe, neTassHO ocmope-
HH HaBOJM M3 MHHILMjaTUBE KOJU ce OJHOCE Ha oapenldy wiaHa
56. craB 2. Tauka 2. 3aKOHHMKA T€ Ce, MOPEJ] 0CTAIOT, HABOIHM J1a
ce 0Ba 3aKOHCKa ofipea0a OJHOCH CaMo Ha IoceOHe cUTyaruje
CTHLIAja, Tj. CAMO HA CIIy4ajeBe Kajia ce YUMHHOLY HCTOBPEMe-
HO CyIH 3@ BHUILIE TEUIKUX KPUBUYHHUX Jjelia 3a Koja Cy anTep-
HaTHBHO MPOIHKCAHE Ka3Ha 3aTBOPA HajMambe AeCeT roAnHa Ut
Ka3Ha JyroTpajHOr 3aTBOpa M Jia ce He Paju O HOPMH MMIIe-
paTMBHOT KapakTepa, OJHOCHO J1a CyI y CBAKOM KOHKPETHOM
clly4ajy udjenu ja ju he u kaja npyuMHUjEHUTH OBO 3aKOHCKO
pjememe. Y3 To, y 0/Ir0BOpY je HarlaleHo Jia je 3aKoHO/IaBall,
ycBajajyfin HaBeIeHN 3aKOHUK, y3€0 y 003Up, Kao OIIITH WH-
Tepec, 3alTUTY OCHOBHUX IpaBa U clio001a YOBjeKa U IPYTrHX
OCHOBHHX WHIMBHIYyaTHAX M OMIITHX BPHjSIHOCTH KOje CY
YCTaHOBJbEHE YCTaBOM M Mel)yHapoIHUM MpaBoM, Kao 1 Ja je
caMo 3aKOHO/IaBAIl Taj KOjU MOXKE OI[jerHMBaTH I[jeJIMCXOJHOCT
3aKOHCKHX OJIPEI0N MPHITNKOM FBHXOBOT JOHOIICH:A.

Ocropennm wiaHoMm 2. cras 2. KpusnuHor 3akonuka Perry-
onuke Cprcke (“CmyxOenn racHuk PemyOnmke Cpricke”,
Opoj 64/17) npornmcaHo je Jla HUKO HE MOXKE OUTH KaXibeH
3a KPUBUYHO JIjeJI0 KOje, MpHje HEro IITO je M3BPIICHO, HUje
010 3aKoHOM opeheHO Ka0 KPUBMUHO JjeNlo, HUTH MY ce
Moke u3pehn Ka3Ha Wi Jpyra KpUBUYHA CaHKIIMja Koja HUje
Ouuta pornMcaHa THM 3akoHOM. [Ipema ocriopeHoM uiany 56.
cTaB 2. Tauka 2. 3aKOHUKA, aKO je 3a IBA WU BHILEC KPHBIIHIX
Jjena yTBPANO Ka3HE 3aTBOpA MPEKO JACCET TOMHA, CyI MOXKE
n3pehu jeanHeTBeHy Ka3Hy JyroTpajHOr 3aTBOpa Koja He cMuje
noctihn 30Mp TOjeUHAYHO YTBPHEHHX Ka3HM 3aTBOPA, HUTH
npehu Hajeehy Mjepy KasHe JyroTpajHor 3aTBOpa.

VY noctynky pasmarpama HaBoa u3 uaunujatuse Cyn je
uMao y Buiy ja je YeraBom Peny6nvike Cpricke yTBpheHo: jia
ce ycraBHo ypehemwe PenyOnuke temessu, usmely ocranor, na
FapaHTOBAbY U 3ALITUTU JbYICKUX 1000 U IpaBa y CKIamy
ca MelyHapoIHUM cTaHIapAnMa, Te BiaJIaBHUHHU [paBa (WiaH 5.
anuneje 1. u 4), 1a HUKO HE MO)ke OUTH KaXIHEH 3a JIjello Koje,
MpHje HEro IITO je YYUEHO, HUje OUI0 3aKOHOM IpeiBuljeHo
Ka0 KaXHBO JIjeio, HUTH My ce MOXke m3pehn ka3Ha koja 3a
TO Jjesio Huje 3akoHoM Ouna npensulena (wian 20. cras 1), na
ce npasa U c/1000/ie 3ajeMYEHI OBUM YCTaBOM HE MOL'Y OJy3e-
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TH HU orpaHnanTy (4wiaH 48. cras 1), 1a ce cnodoae u mpasa
OCTBapyjy, a Ay>KHOCTH HCITYHaBajy HEIMOCPEIHO Ha OCHOBY
VYeraBa, ocum Kana je YeraBom npensul)eHo Ja ce YCIOBH 3a
OCTBapHBaE MOjEIMHUX OJ1 HHX YTBPYjy 3aKOHOM, T€ Ja ce
3aKOHOM MOXE TMPOMNMUCATA HAYNMH OCTBapuBamba HOjeZ[I/IHI/IX
npasa M clio6o/1a caMo KaJia je TO HEOIXO/IHO 38 FbHXOBO OCTBA-
puBame (unan 49. cr. 1. u 2), na Peny6nuka ypehyje u 06e30je-
hyje, mopen ocTanux, OCTBAPUBALE U 3AIITUTY JbYICKHX ITPaBa
u crnodona (tauxa 5. Amanamana XXXII na Yeras PemyOnmke
Cpricke, KOjuM je 3amujer-eH uian 68. Yeraa), 1a 3aKOHH, CTa-
TYTH, JAPYTH HPOIKICH M OILITH aKTH MOpajy OUTH y CarIacHO-
crtu ca YerasoM (wian 108. ctas 1).

[Npunukom pasMarpama yCTaBHOCTH OCIIOPEHHX 3aKOHCKIX
onpendu Cyn je, Takohe, mao y Buay na je KpuBnunum 3akoHu-
koM Peny6rmike Cpricke (“Cotysx6enn miacauk Perry6mmke Cpn-
cke”, 6poj 64/17) mporcano: y wiany 1. 1a ce KpUBUYHOIPaBHE
ozipede capikaHe y OBOM 3aKOHHKY 3aCHHBajy Ha Ycrasy Perry-
Omke Cpricke M OMIITENPHU3HATUM Ha4eIIMa 1 HopMama Mehy-
HapoaHOT npasa (cras 1), 1a je ocHOBHA (yHKIMja KPHBHYHOT
3akoHoaBcTBa PeryOnuie Cpricke 3amiTuTa OCHOBHUX TIpaBa U
€11060/1a Y0BjeKa 1 APYTHX OCHOBHUX MHAMBHIYATHHX M OITIITHX
BPUjEIHOCTH KOje Cy YCTAHOBJbeHE YCTaBoM M MeljyHapoaHUM
npaBom (cTaB 2), 1a ce OBa 3alITHTa OCTBapyje oapehuBamem
KOja Jijena mpe/cTaBibajy KpUBUYHA Jijelia, MPOIUCUBAmbEM Ka-
3HH U JIPYTUX KPHBHYHUX CaHKIMja 3a Ta Jjelia U U3PULIAbEM
THX CaHKIIMjA YINHIOLMMA KPUBIYHIX Jijesia y 3aKOHOM YTBphe-
HOM TIOCTYTIKY (cTaB 3); y wiaHy 2. cTaB . 1a ce KpHBUYHA Jijena
1 KpUBUYHE CAHKLM]E MPOIHCYjy Camo 3aKOHOM; y wiaHy 41.
craB 1. 1a cy KpUBUYHE CaHKLM]e: Ka3He, aJITePHATUBHE Mjepe,
Mjepe 6e30jeTHOCTH 1 BaclUTHE Mjepe; y wiany 42. j1a ce yuu-
HHOITy KpUBIYHOT Jjena Mory m3pehu cibenehe xasne: ka3Ha ay-
rotpajHor 3arBopa (Tauka 1), ka3Ha 3arBopa (Tadka 2), HOBYaHa
Ka3Ha (Tauka 3) 1 3a0paHa ynpasJbarba MOTOPHUM BO3HJIOM (Tad-
Ka 4); y unany 45. 1a ce 3a HajTe’Ka KPUBUYHA Jijela U HajTexe
00MHKe TEMIKUX KPUBIYHUX Jjesla YUUICHIX YMUIIBAjHO MOXKE
MPOITCATH Ka3Ha TyroTPajHOr 3aTBOPA Y TPajarby OJ1 ABAJIECET 1
IeT JI0 YeTpAeceT U MeT FOANHA, /Ia ¢ Ka3Ha JyTOTPajHOT 3aTBO-
pa u3pHYe Ha IyHe FOJIMHE 1 JIa e Ka3Ha TyroTpajHOr 3aTBOpa He
MOJKe IIPOTTUCATH Kao jeIMHA Ka3Ha 3a oJpel)eHO KpUBIYHO jjesio
(cr. 1.1 2); y wiany 52. craB 1. na he cyj1 y4MHHOIYY KPUBUYHOT
Jjeria OIMjepUTH Ka3Hy y IPaHMIlaMa Koje Cy 3aKOHOM ITpOIHca-
HE 33 TO KPHBHYHO JjeNo, MMajyhn y BHY CBPXY KaKebaBarba
u y3uMajyhu y 063up cBe OKOIHOCTH Koje YTHIy Ja Ka3Ha Oyie
Mmarma nii Beha (onakiasajyhe u orexarajyhe okonHocTH), a
HAPOYUTO: CTENEH KPUBUYHE OIrOBOPHOCTH, TIOOY/IE U3 KOjUX je
JjeIT0 YYURCHO, ja4UHY YrpoXKaBama MM NoBpe/e 3amTuheHor
J106pa, OKOTHOCTH O[] KOjIMA j& IjeJI0 YUHECHO, PAaHHUjH JKUBOT
YUYUHHOLIA, FErOBE JIMYHE TPIJINKE U EroBO APKAmbE TOCITHje
YUUIEHOT KPHBHYHOT Jijela, Kao U APYTe OKOTHOCTH KOje CY O
3HavYaja 3a ojMjepaBarbe KasHe; y wiany 56. cras 1. ga he cyx,
aKo je YUMHIJIAL je/THOM PaIibOM WITH Ca BUIIE PAIFbU YIUHHO
BUILIE KPUBUYHHUX JIjesIa 33 Koja My C€ MCTOBPEMEHO Cy/H, IIpeT-
XOJJHO YTBPJUTH Ka3HE 3a CBAKO OJ1 THX jjea, 1a he Ha OCHOBY
OlLjeHe CBUX THX [je/1a y IBUXOBOj yKYITHOCTU U JINYHOCTH Y4HU-
HHOLIA 32 CBA Ta Jjesia u3pehu jeIMHCTBEHY Ka3Hy.

[Nonasehn on uznoxenor, Cyq je OLMjeHHO J1a je 3aKOHO-
JlaBall carlaCHO HaBEJICHOM ycTaBHOM opiathery 1a ypehyje
OCTBapMBaLE M 3AIITHTY JbYICKUX MpaBa u cnodoaa (Tadka 5.
Awmangmana XXXII nva Yeras PenyGrimke Cpricke, kojum je
3amujereH wian 68. Ycrasa) onamhen na Kpununum 3a-
koHukoM Peny6rinke Cpricke ypeay CHCTEM KPHBHYHOI TIpa-
Ba, OMHOCHO OJpeIM KPUBUYHA JIjelia U KPUBHYHE CaHKIHje C
LMJBEM 3ALITHTE OCHOBHUX IpaBa M cio0o0ja 4YOBjeKka U Jipy-
TUX OCHOBHUX WHIAMBUAYAJTHUX W OHIITUX BpI/IjeZ[HOCTI/I KOje
Cy yCTaHOBJbeHe YcraBoM W MeljyHapomuum mpasom. Mely-
M, 1o oujenn Cyna, HaBeAeHO oBnamhermhe 3aKOHOAABIA Y
ypehuBamy 0BHX 01HOCA MOpa, NpHje cBera, OUTH y CKIIAIy ca
HA4YEJIOM 3aKOHUTOCTH KPUBUYIHUX L[jena " KPpUBUYHUX CAHK-
Mja, koje je yrpheno wianom 20. YeraBa U Koje MpecTaBiba
yCTaBHY rapaHIfjy, IpeMa Kojoj ce HUKoMe He Moxe m3pehn
Ka3Ha WIK Jpyra CaHKLMja Koja 3a TO Jjesio HUje Ouia npomnu-
caHa 3aKoHOM. Jlakie, yCTaBHMM HadyeioM 3aKOHHTOCTH KpH-
BUYHOT Jijena 1 caHkuuje obe30jehyje ce nmpaBHa CUrypHOCT y
CYACKHM IOCTYIIIMMA Y KOjIMa Ce MOjeAMHIIMa Moxe m3pehu
CaHKIMja, OZIHOCHO CripeyaBajy apoutpapHoct u moryha 31mo-
ynorpe6a, Oyayhu 1a 0BO yCTaBHO HA4YesIO Kao YCJIOB 3a U3PH-

Lamke KPUBHYHE CAaHKIMjE 3axTHjeBa Ja ajeno Oyae yTBpheHo
Kao KPMBUYHO JIjelI0 NPUje HETO je YUHIbEHO, Te J1a je Ka3Ha 3a
ncro Outa npeaBul)eHa npuje Hero je Ijeo y4HmbeHo.

Wmajyhu y Buay, 1aKie, 1a Ha4elo 3aKOHUTOCTH U3 HaBe-
JIeHOT WwiaHa YcraBa 00yxBara He caMo 3a0paHy KaKibaBarba 3a
JjeJI0 Koje MpHje Hero 1To je YUumbeHo Huje Ouio npeasuheHo
3aKOHOM Ka0 KPHBHYHO [IjeJI0 Hero M 3a0paHy N3pHLamba Ka3He
KOja 3a TO KPUBUYHO Jijesio Huje Ouna ynanpujen npeasubhena,
Cy[1 je OLHjeHHo J1a je OCTIOPEHUM TIPOTIMCHUBALEM M3 uilaHa 2.
craB 2. 3akOHMKA Yy JIMjelly KOju I1acu: ... Koja Huje Ouiia mpo-
MUcaHa TMM 3aKOHOM™ 3aKOHOaBall OJICTYIHO OJi HaBEIEHOT
Haves1a 3aKOHUTOCTH, OJHOCHO J1a Y HaBEICHOM [HjesTy OCIIO-
peHe 3aKoHCKe oapende HHje TOBOJBHO KOHKPETH30BAO HaBe-
JeHy yCTaBHY TapaHIHjy KOja H3pUYHUTO jeMYH [a Ce He MOXe
u3pehu kasHa koja 3a To J1jesio Hyje 3aKoHOM Ouia rpeisuljeHa.

Hauwme, nponucyjyhu ocnopenom oapendom unaHa 2. CTaB
2. 3aKOHHKa []a HHKO HE MOYKE OUTH KaKHbEH 32 KPUBUYHO J1jEsI0
KOje TpHje HEero IITo je U3BPIICHO HHje OKMIIo 3aKOHOM ojpele-
HO Kao KPUBUYHO [jeio, HUTU My ce Moxke m3pehu kasna wmu
Jpyra KpUBHYHA CaHKIMja Koja Huje Owa NpOIMCaHa THM 3a-
KOHOM, 3aKOHO/1aBall, 1o oujenn Cyza, Huje y LUjenoCTH y3e0 y
0031p HaBeICHO YCTAaBHO HAYENIO 3aKOHUTOCTH JjelTa U CaHKIIHje
yTBpheHo uiaHom 20. Ycrapa, Koje 3axTHjeBa HE CaMO Jia HUKO
HE MOJKe OUTH KayKEbEH 3 JIjeJI0 Koje Ipuje Hero MITO je y4uibe-
HO HHje OMJI0 3aKOHOM NpeABHl)EHO Kao KPUBUYHO [jeI0 HETo 1
Jla ce HUKOME He MOKe n3pehn kasHa koja 3a TO J1jesio HHje 3aKo-
HoM Owna nipeBulena. C 003upoM Ha TO J1a aHATIM3A 3aKOHCKOT
pjeliera ypapo HoKasyje ja OCIIOpPeHH cTaB 2. 4iaHa 2. 3aKo-
HUKA Y JIMjelly KOju IJTacu: “... Koja HHje OWIia MporcaHa THM
3aKOHOM” TIOCMATpaH ca CTAHOBHINTA 3aXTjeBa KOjU MPOM3IIase
W3 Have/1a 3aKOHUTOCTH Jijesia i CaHKIIMje HUje (POpMyJIHCaH J10-
BOJBHO jaCHO U MPELIU3HO, OJHOCHO J1a y HABEICHOM JIHjely HUje
JIOBOJBHO KOHKPETH30BaHA HaBEJCHA YCTaBHA rapaHIMja Koja
M3PUUHTO jeMYH Jla ce He Movke m3pehn kasHa Koja 3a To Jjesio
HHje 3akoHoM Ouna npensulhena, Cya je yTBpAMO 1a 0CopeHo
TPOITICHBAE Y HABSICHOM /IHjeITy HUJe Y CarIaCHOCTH HE Camo
ca unmanom 20. YcraBa Hero HH ca HaJelloM BIIaIaBUHE MpaBa 13
ynaHa 5. anmmneja 4. Yerasa, Oyayhn 1a oBo Hadeno, kao jeaHo
0J1 OCHOBHHX Hayella CBaKOT CMOKPATCKOI JPYIITBA, MOApPasy-
MHjeBa U TO 712 HOPME CBAKOT OILITEr MPABHOr akta Oyay mpe-
Li3He, ofpeheHe u npenBuIvBe, TAKo 1A MOjeIMHAL] MOXKE CBOjE
TMOHAIIAKkE YCKIIAIUTH ca BHM 0e3 crpaxa Ja he 300r HejacHIX
1 HeMpeLU3HIX HOpMH OUTH yckpaheH y 0CTBapuBaiby 3ajeMue-
HHX I1paBa WM aa he 360r Tora cHocuTH onpeleHe nocspeure.
C tam y Besm, Cya koHcraryje J1a 1 EBpOTICKH Cyj1 3a JbyJicKa
MpaBa MHCHCTHPA Ha KBATUTETY 3aKOHCKUX Ofipeada, a To 3Ha-
Y1 Ha BUXOBO] IPUCTYIIAYHOCTH, jJaCHONH M IPEIBUIBHBOCTH Y
NocJpeIIaMa, JAKTIe, 1a 3aKOHCKa oApeada Mopa ca JOBOJBHO
MPEU3HOCTH Ja NpyXku rpah)anuiy MOryhHOCT /i@ IpHiaroan
CBOjE TOHAIIIAkE U 13, TIPeMa OKOJTHOCTHUMAa KOHKPETHOT CITy4aja,
y pa3syMHOM CTeTeHY NpeABUIM rmocsbenuie koje he npousufin
n3 oapehenor akra. C 003MpoM Ha M3JIOKEHO, 110 oujeHn Cyna,
OCIIOPEHHM TIPOTMCHBAEM U3 ullaHa 2. cTaB 2. 3aKkoHHKa, Y Ha-
BEJICHOM JIMjelly, TOBEJICHH Cy y MHUTAIbe HABSACHH CTaHIApAN
KOjH Cy MOpaJiii OMTH MOILITOBAaHU pau 00e30jeljerba ycTaBHUX
HavesIa BJIaJaBUHE [PABa, PaBHE CUTYPHOCTH M 3aKOHUTOCTH.

[IpunikoM pa3marpara yCTaBHOCTH OCIIOPSHOr 4WiaHa 56.
craB 2. tauka 2. 3akonuka, Cyi je, Takolje, iMao y Buly HaBe-
neny onpendy wiana 20. cras 2. Yerasa, koja, uamel)y ocrasor,
rOBOPH O Ka3HH Koja Mopa OUTH HpoIcaHa 3a oJpeleHo kpu-
BUYHO Jjeno. Y3 1o, Cyz je IMao y By [a CTULA] KPUBUYHIX
Jjerna, cariacHo wiaHy 56. cTaB 1. 3akoHHKa, TOCTOjU Kajl y4Hu-
HIJTALl jeJTHOM MITH Ca BHILE Paibll YUUHH BHIIEC KPHBUYHUX
Jjena 3a Koja My HHje npecyheHo, ma My ce HCTOBPEMEHO CyIH
y MCTOM KPMBUYHOM IIOCTYIIKY, IOHOCH j€/IHA IIpecy/1a U U3pH-
Ye jeAMHCTBEHA Ka3Ha 3a CBa Ta Jijelia, Kao U Jia ce OJIMjepaBame
Ka3He 3a Jijesa y CTUIAjy BpIIN Ha HAYMH [a Ce TIPBO 3a CBAKO
MojeIMHAYHO KPUBMYHO JIjEJI0 y cacTaBy CTHIAja O/iMjepaBa u
yTBphyje Ka3Ha y rpaHHIaMa 3aKOHOM IIPOMUCAHE Ka3He (WIaH
52), a HaKOH TOTa ce BPIIN OAMjepaBambe M U3PULAE jeIIH-
CTBEHE Ka3He 3a CBa J[jella y CTHIIA]y MO HOCeOHNM MpaBUIMa
(wan 56. ctas 2). Mmajyhu y Buny na ce y4UHHOLY KPHBHIHOT
njena, caracHo wiany 20. Ycrasa, Moxke u3pehu camo ona ka-
3Ha K0ja je 3aKOHOM TNpOIMCaHa 3a To KpuBH4HO Jjeno, Cyi je
OLIMjEHHO JIa ce HU MPaBWINMa O OIMjepaBaiby Kas3He 3a Jjena
y CTHII3jy, Ha HAYMH KaKO j€ TO IPOIHCAHO OCIIOPEHIM YJIAHOM
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56. craB 2. Tadka 2. 3akOHUKa, HE MOXe IponucaTu MoryhHoct
M3pHUIaka JAPYTe BPCTE Ka3He YMJjeCTo OHE Koja je MpoIhcaHa
3@ KOHKPETHO KPUBHIHO JIjelio.

C 0063upoM Ha TO J1a je OCTIOPEHUM 3aKOHCKUM pjerieHheM
M3 wiaHa 56. cTaB 2. Tauka 2. 3aKOHHMKa MPOIMCAHO [a, aKO
je 3a J1Ba MM BHULIC KPUBHYHMX Jijesa yTBPAHO Ka3HE 3aTBO-
pa mpexo JeceT roJuHa, cya Moxe uzpehu jemHCTBeHy KazHy
JIyTOTpajHOT 3aTBOpa Koja He cMmuje noctuhu 30up rojetimnay-
HO yTBpl)eHHX Ka3HU 3aTBOpa, HUTU npehn Mjepy KasHe JIyro-
TpPajHOT 3aTBOpA, JaKIie, Ka3Hy IyroTpajHOT 3aTBOpa Koja HHje
Ouia yTBpjeHa HU MporucaHa y moceOHOM Jujesty 3akoHHuKa
HM 32 jeJIHO 07l KpUBUYHUX Jjena y ctunajy - Cya je yTBpauo aa
OCIIOPEHO 3aKOHCKO pjelliekhe HUje y CarTacHOCTH, NpHuje CBe-
ra, ca wianom 20. YcraBa, ajid UCTO Tako HU ca ujgaHoMm 108.
craB 1. YcTaBa, mpemMa KojeM 3aKOHHM, CTaTyTH, JAPYTH IPOIHICH
M OIILTH aKTH MOpajy OUTH y CarlaCHOCTH ca YCTaBOM.

[ujenehu na je y TOKy MPETXOTHOT MOCTYIIKA MPABHO CTabe
MOTITYHO YTBPHEHO U [1a NPUKYIUBEHU MOJIALM TIPYIKajy M0y31aH
OCHOB 3a ojytyuuBare, Cys je, Ha ocHoBy 4iaHa 40. ctas 5. 3a-
KoHa 0 YcraBHOM cyny Pemybmuke Cpricke, y 0BOM IpeaMeTy
OLTy4HO Ge3 IOHOLICH:A Pjelliekha O TIOKPETakby MOCTYIIKA.

Ha ocHoBy uzsnoxenor, CyJ je O/Ty4no Kao y U3per oBe
OJITyKE.

OBy omyKy YCTaBHM CyJI je JIOHHO Yy cacTaBy: IpeJcjeli-
nuk Cyzna mp [lepapa Cenmvan u cyauje: Munenko Apanosuh,
Bojun bojanuh, Amop bykuh, 3narko Kynenosuh, npod. np
Jymko Menuh, Upena Mojosuh, nipod. ap Mapko Pajuesrh u
akagemuk 1pod. ap Cuesxana Casuh.

bpoj: ¥-69/17
31. okrobpa 2018. rogune
bamamyka

Tpencjennuk
YcraBHor cyna,
Mp Ilepapa Cenvan, c.p.

VYerauu cyn PenyOnuke Cpricke, Ha ocHoBy wiana 115.
VYerapa Perryonuke Cpricke u wiana 40. craB 5. u wiaHa 60. cras
1. 1. a) u 6) 3axoHa 0 YcrasHoM cyay PerryOmuke Cpricke (“Cry-
sk6enn miacHuk Pery6rmike Cprcke”, 6p. 104/11 u 92/12), Ha
cjenHuim ogapxkanoj 31. okrodpa 2018. romyHe, 1TOHHO je

OAJAYKY

YrBphyje ce aa Tauka I Ouiyke 0 BUCHMHM TPOLIKOBA ynuca
y Wmenuk anBokara AjBokarcke komope Peryommke Cpricke,
6poj: MO AK PC-04-01/2017, ox 27. maja 2017. ronuHe, HUje y
caracHocTH ca YeraBoM Peny6ruke Cpricke 1 3akoOHOM 0 aj-
Bokarypu Pemy6muxke Cpricke (“Coryx0enu racHuk PemryOmike
Cprcke”, 6poj 80/15).

Ob6pa3noxeme

Joana boraanosuh u3 MajeBua gana je YcraBHOM Cyjy
Pemy6nuke Cpricke MHUIMjaTUBY 32 OLjCHUBABE yCTABHOCTH
n 3akoHuToctH OJUTyKe O BHCHHH TpolnkoBa yruca y Kwme-
HUK ajiBoKara AjBokarcke komope PemyOmmke Cpricke, 6poj:
HO AK PC-04-01/2017, on 27.5.2017. ronune, Kojy je AJOHUO
W3Bpinn on60p Anpokarcke komope Perryomnmke Cpricke. [la-
BaTeJbUIla MHULU]AaTUBE, y CYIITHHU, CMarpa Ja je MPOIHCH-
Bame 13 Tauke I Omiyke y cynpoTHOCTH ca oxpeabama uiaHa
39.cr. 1. u 3. Ycraa Perry6nuke Cpricke v wi. 19. u 22. 3akona
o paay (“Cnyx0enn riacuuk Peny6iuke Cpricke”, 6poj 1/16),
no3uBajyhu ce 1 Ha 4wiaH 5. YcraBa. Y MHULMjaTHBH ce HABO-
JU Ja 1ojaM “TPomKoBU” MOAPa3yMUjeBa CTBApHE TPOIIKOBE
nocryrnka yrnuca y IMeHuk, a J1a oBaj rojaM HUje WIACHTHIaH
[OjMy YIUCHHHE, T¢ CE HABOJIM /A YIHCHIHA HUje M3PUYHTO
nporncana. Takohe ce HaBoaM 1a je BUCMHA TPOILIKOBA yrca
y Wmenuk anpokara Ajpokarcke komope Pery6mmke Cpricke
MayIIagHo U apOUTpapHO MPOMUCAHA U HEIPUMjEPEHO BHCOKA,
YrMe ce Jaje MPUINKa CaMo Y:KeM KpyTy Julla fa Oyay ynucana
y IMeHuK, o npeacrapiba MoCpeaHy AMCKPUMHHALM]Y JTULA
Y HCTOj IPABHOj CUTYALHj! O OCHOBY IMOBHOT cTama. Hago-
I ce Jia HelpUMjepeHa BHCHHA TPOLIKOBa yruca y MIMeHnk
ajBoKara BoAW OHeMoryhaBawy OHHX KOjH JKelle Ja ce 0aBe
aIBOKATYpOM M HCIYH-aBajy CBe yciose 3a ynuc y Mmenmk
a/[BOKaTa, ali UM pajiHa MjecTa aJBOKaTa YUHHU HEI0CTYITHHM,
jep je BUCHHA OBHX TpOIIKOBa orpaHm4aBajyhu ycrioB ca cra-
HOBHMINTA JOCTYHHOCTH CBAKOI PAIHOr MjecTa MOJ jeIHAKUM
ycnoBuma. Mernde ce ja ocropeHa ojuiyka 300r HaBeICHOT

1 300T IpeKopauersa jaBHUX oBIamhema AJIBOKAaTCKe KOMOpe
PenyOnuke Cpricke, Huje cariacHa Hayeldy BlaJaBUHE IpaBa
y cMuciy mpasHe curypHoctu. Ilpemnaxe ce na Cyn moHe-
ce OIUTYyKY KojoM hie yTBPIUTH HEYCTAaBHOCT U HE3aKOHUTOCT
OCIIOPEHE OUIYKE.

AnBokarcka komopa Peny6muke Cpricke y onroBopy Ha
WHHUIMjaTHBY HABO/IM /1A je MHUIIMjaTHBA HEOCHOBAHA, jep 0CIIO-
peHa OJTyKa HeMa KapakTep OIIITET, Hero I0jeJUHAYHOT aKTa,
Ia ce y OArOBOpPY IpeNIaXke Ja HAa OCHOBY HEHAUICKHOCTH
VYeraBHu cyn oa0auy MHULMjATHBY. 3aTUM ce HABOIM [Ja HHUje
OCHOBAHO HCTUIIAKE Y HHUIM]aTUBU Ja AJBOKATCKAa KOMOpa
HeMa jaBHO oBnamheme 1a yTBPAU TPOIIKOBE YINCA aJBOKATa
y Umennk aiBokara PenyOmuke Cpricke. Mctnue ce aa 3akoH
0 aJBOKaTypu HHje MPOIKCA0 OrPaHHYCH-a H3HOCA OBUX TPO-
mKoBa. AJIBOKAaTCKa KOMOpa Takohe cmarpa ma YCTaBHM Cyx
HHje Ha/UIekKaH Jia OLjeryje ONpPaBIaHOCT M I[jeUCXOTHOCT
OBaKBOT IPONICHBAa, 1 e, Ha OCHOBY HABEJICHOT, MPE/ITaKe
I1a YCTaBHU CyJ He IPUXBATH HHUIH]aTUBY.

Ocnopeny omtyky nouuo je V3spiiau ondop AnBokarcke
komope Perry6rmke Cpricke, nosuBajyhu ce Ha oapendy uiiaHa
85. craB 1. tauka 15. 3akoHa o agBokarypu Peny6muke Cpr-
cke (“Cmyxbenu rmacauk Pemy6muke Cprcke”, 6poj 80/15)
u oapendy wiaHa 27. cra 2. Tauka 15. Craryra AJBokarcke
komope Pery6nike Cpricke (“Cotyxbenn miacHuk Pemny6rm-
ke Cpricke”, 6poj 34/16). OBOM OIUTYKOM je MPOIHMCAHO: 1a ce
yTBphyje BuCHHA TpouKoBa ynuca y ViMenuk agBokara AnBo-
karcke komope PemyOnuke Cpricke y uzHocy on 7000,00 KM
(tauxa I), ta cTymamem Ha cHary oBe OTyKe MpecTaje Ja Baku
Omiyka 0 yTBphuBamy H3HOCA yIlaTe Ha UME YIHUCHUHE Yy
Nmennk A eokarcke komope Perryonuke Cpricke, 6poj: 01-MO-
05-05/2004, ox 15.5.2004. romuse (tadka II), Te 1a oBa o/uyka
CTyIa Ha CHary OCMOT JaHa Off JaHa 00jaBJ/bHBarba Ha OIVIACHO]
tabmu AiBokarcke komope Peryonuke Cpricke (Tauka I1T).

VeraBom PenyOmmke Cpricke je yTpheHo: ja ce yCTaBHO
ypeheme PeryGnmke Temersn, msmel)y ocranor, Ha BiaTaBUHA
npaBa, T¢ Ha NapIaMEHTAPHO] AEMOKPATUjH K TOJje/I BIACTH
(unan 5. cras 1. anmneje 4. v 7); na cy rpahanu PeryGnvike pas-
HOIIPaBHHU y c/1000/1aMa, TPaBIMa 1 {y’KHOCTHMA, jeTHAKH TIPeT
3aKOHOM M JIa Y’)KMBajy HCTY TIpaBHY 3aIuTuty 0e3 063upa Ha pacy,
TI0J1, je3WK, HAIIMOHAITHY TIPHITAIHOCT, BjePOUCIIOBH]ECT, COLIHjall-
HO HIOPHjEKII0, poljerbe, 00pa30Base, IMOBHO CTARE, TIOIUTITIKO H
JIPYTO YBjeperbe, APYIITBEHNU TOI0XKA]j WX IPYTO JITIHO CBOjCTBO
(wian 10); na cBako MMa MpaBo Ha paja U c10001y pana u Ja je
CBaKo ¢l1000/1aH Y 1300py 3aHIMAarba U 3ar0CiICha U 1 MY je MO
JjeTHAKUM YCITOBMMA JOCTYITHO PaJHO MjecTo U (yHKIMja (WiaH
39. cr. 1. u 3); na PenyOnuka ypehyje u o6e30jebyje, nopen ocra-
JIOT, TIpaBHHU TIONIOXKaj Tipey3eha u ipyrux opraHu3aimja, BbHuXo-
BUX YIpYyXkeHa 1 Komopa (wiaH 68. YcraBa, Koju je 3aMujerbeH
AmanavanoMm XXXII Tauka 6); 1a 3aK0OHU, CTaTyTH, APYTU HPoO-
TIMCH ¥ ONMIITH aKTH MOpajy OUTH Yy CarllacCHOCTH ca YCTaBoMm, Te
J1a POIIMCH M IPYTH OIIITH aKTH MOpajy OUTH y CariaCHOCTH ca
3axonoM (wian 108); 1a je anBokarypa caMOCTaiHa ¥ He3aBHCHA
JjenaTHOCT U city»k0a Koja Tpyska [paBHy oMoh, a ja ce opraiu-
3atuja v pajt aaBokarype ypehyje sakonom (wian 131).

Cyn je umao y BuIy ozpede 3akoHa o ajBokarypu Pery-
ommke Cpricke (“Coysx0enn riacuuk Penyonike Cpricke”, 6poj
80/15), (y najbeMm TekcTy: 3akoH), U TO: 4wiaH 1, mpema kojem
ce OBHM 3aKoHOM ypebyjy: aaBokarcka citys0a, ycioBu 3a 0a-
BJBCH-E aIBOKATYPOM, OOJHIIM pajia aBOKaTa, Mpasa, o0aBese 1
OZITOBOPHOCT aJBOKATA, aABOKATCKIX CTPYYHUX CapaJHUKa 3a
NpaBHE MOCJIOBE U a/IBOKATCKUX MPHUIPABHUKA U OpraHu3alyja
u pajx Anokarcke komope Penyonuke Cpricke; wiaH 2. craB 2.
tauka 4. 3aKoHa, KOjUM je MPOMUCAHO Jla C& CaMOCTAIHOCT U
HE3aBUCHOCT aJ[BOKaType OcTBapyje, u3mel)y ocrasor, 1 10HO-
LICHEM OMNIITHX aKaTa AJIBOKaTCKE KOMOpE; oapely wiaHa 4.
craB 1. Tauka 1. 3akoHa, kojoM je yTBpheHo Ja je aJBoKar Jiie
Koje je ymucaHo y MiMeHnKk agBokara AIBOKAaTCKe KOMope, Koje
je TIOJNIOXKIJIO aJBOKATCKy 3aKJIETBY M GaBH ce aIBOKAaTypoM;
wiald 5. craB 1. 3akoHa, MpeMa KojeM ce MpaBo Ha 0aBJberbe
a7BOKATypOM cTH4e yrucoM y VIMeHnk agBokara 1 nojiarameM
aJIBOKarcKe 3akiieTBe; wiaH 6. craB 1. T. 1-12, kojum cy mpo-
[MCAaHM YCIIOBH 3a ynuc y VMMeHuk aaBokara; wiaH 9. cras 1.
HCTOr 3aKOHA, MpeMa KojeM je AJIBOKaTcKa KOMOpa Iy)KHa Jia
y poky ox 30 jaHa o1 JIoHOIIEHa OIyKe o ynucy y MMennk
a/[BOKaTa OMOryhy KaHAWJaTy MoJarame aJBOKATCKE 3aKIIET-



